Surety’s Performance Bond Number:
Date of Execution of Performance Bond:
Effective Date of Performance Bond:

Liberty Mutual Surety

PERFORMANCE BOND

October 28, 2020
October 28, 2020

Total Dollar Amount of Performance Bond: $70,000.00

PRINCIPAL:
Legal Name:
Address:

Contact Person(s)/Information:

SURETY:
Legal Name:
Address:

Contact Person(s)/Information:

BENEFICIARY:
Legal Name:

Address/Contact Information:

SITE INFORMATION:
Name and Location of Site:

Site/Spill Identification Number:
Agreement Governing Site Work:

Member of Liberty Mutual Group

Black Hills/lowa Gas Utility Company, LLC

7001 Mt. Rushmore Road, Rapid City, South Dakota 57702
Shirley Welte, Phone (515-343-2042)
Shirleyvowelte@eblackhillscorp.com

Liberty Mutual Insurance Company

175 Berkeley Street, Boston, Massachusetts 02116
Kurt Patterson {631-365-7493)
Kurt.Patterson@LibertyMutual.com

U.S. Environmental Protection Agency Region #7
¢/o Director of the Superfund and Emergency
Management Division

11201 Renner Boulevard, Lenexa, Kansas 66219
Cathie Chiccine (213-551-7917)

ehiceine catherineideps wov

Citizens Gas and Electric Company, located between 107
and 11" Avenues and 6™ and 8" Streets, Council Bluffs,
fowa (“Site”)

Administrative Settlement Agreement and Order on
Consent dated September 30, 2020. CERCLA Docket No.

07-2020-0089 between the United States of America and
Black Hills/lowa Gas Utility Company, LLC, Iowa Department of
Transportation, and T & A Real Estate, L.L.C. (the “Agreement”)]

t
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KNOW ALL PERSONS BY THESE PRESENTS, THAT:

WHERFEAS, said Principal is required, under the Agreement entered pursuant to the
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA),
42 U.8.C. §§ 9601-9673, to perform the “Work™ as defined in such Agreement (hereinafter, the
“Work”) and to fulfill its other obligations as set forth therein; and

WHEREAS, said Principal is required by the Agreement to provide financial assurance
to ensure completion of the Work.

NOW, THEREFORE, in consideration of the foregoing, and for other good and
valuable consideration the receipt of which is hereby acknowledged, the parties hereto agree as
follows:

1. The Principal and Surety hereto are firmly bound to the United States
Environmental Protection Agency (EPA or Beneficiary), in the above Total Dollar Amount of
this Performance Bond, for the performance or payment of the Work, which we, the Principal
and Surety, bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly
and severally, subject to and in accordance with the terms and conditions hereof.

2. The conditions of the Surety’s obligation hereunder are such that if the Principal
shall promptly, faithfully, fully, and finally complete the Work in accordance with the terms of
the Agreement, the Surety’s obligation hereunder shall be null and void; otherwise it is to remain
in full force and effect.

3. Pursuant to and in accordance with the terms of the Agreement, and except as
specifically provided in Paragraph 5 below, the Surety shall become liable on the obligation
evidenced hereby only upon the Principal’s failure to perform all or any portion(s) of the Work,
EPA’s subsequent notice of a Work Takeover, and the Principal’s failure to remedy to EPA’s
satisfaction the circumstances giving rise to EPA’s issuance of such notice. At any time and from
time to time upon notification by EPA (as specified in the Agreement) that a Work Takeover has
commenced, the Surety shall, up to the Total Dollar Amount of the Performance Bond, promptly
(and in any event within 15 days after receiving such notification):

(a) Commence to complete the Work to be done under the Agreement in
accordance with its terms and conditions; or

(b) Pay to EPA funds in such amounts and to such person(s), account(s), or
otherwise as EPA may direct.

If the Surety does not render such performance or payment set forth above within the
specified 15-day period, the Surety shall be deemed to be in default of this Performance Bond
and EPA shall be entitled to enforce any remedy available to it at law, in equity, or otherwise;
provided, however, that if such default is susceptible of cure but cannot reasonably be cured
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within such 15-day period and provided further that Surety shall have commenced to cure such
default within such 15-day period and thereafter diligently proceeds to perform the same, such
15-day period shall be extended for such time as is reasonably necessary for Surety in the
exercise of due diligence to cure such default, such additional period not to exceed 90 days.

4, The liability of the Surety shall not be discharged by any performance, payment,
or succession of payments hereunder, unless and until such performance, payment, or payments
shall amount in the aggregate to the Total Dollar Amount of this Performance Bond, but in no
event shall the aggregate obligation of the Surety hereunder exceed the amount of said sum.

5. The Surety may cancel this Performance Bond only by sending notice of
cancellation to the Principal and to the Beneficiary, provided, however, that no such cancellation
shall be effective during the 120-day period beginning on the date of receipt of the notice of
cancellation by both the Principal and the Beneficiary, as evidenced by return receipts. if after
90 days of such 120-day period, the Principal has failed to provide alternative financial assurance
to EPA in accordance with the terms of the Agreement, EPA shall have the right to (up to the
Total Dollar Amount of this Performance Bond) demand performance of the Work or draw on
the guaranteed funds.

6. The Principal may terminate this Performance Bond only by sending written
notice of termination to the Surety and to the Beneficiary, provided, however, that no such
termination shall become effective unless and until the Surety receives written authorization for
termination of this Performance Bond by the Beneficiary.

7. Any modification, revision, or amendment that may be made to the terms of the
Agreement or to the Work to be done thereunder, or any extension of the Agreement, or other
forbearance on the part of either the Principal or Beneficiary to the other, shall not in any way
release the Principal and the Surety, or either of them, or their heirs, executors, administrators,
successors, or assigns from liability hereunder. The Surety hereby expressly waives notice of any
change, revision, or amendment to the Agreement or to any related obligations between the
Principal and the Beneficiary.

8. The Surety will immediately notify the Beneficiary of any of the following
events: (a) the filing by the Surety of a petition seeking to take advantage of any laws relating to
bankruptcy, insolvency, reorganization, winding up or composition or adjustment of debts;

(b) the Surety’s consent to (or failure to contest in a timely manner) any petition filed against it
in an involuntary case under such bankruptcy or other laws; (c) the Surety’s application for {or
consent to or failure to contest in a timely manner) the appointment of, or the taking of
possession by, a receiver, custodian, trustee, liquidator, or the like of itselforof all or a
substantial part of its assets; (d) the Surety’s making a general assignment for the benefit of
creditors; or (e) the Surety’s taking any corporate action for the purpose of effecting any of the
foregoing.
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9. Any provision in this Performance Bond that conflicts with CERCLA or any other
applicable statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or legal requirement shall be deemed incorporated herein.

10. All notices, elections, consents, approvals, demands, and requests required or
permitted hereunder shall be given in writing to (unless updated from time to time) the
addressees shown on the first page of this Performance Bond, identify the Site, and provide a
contact person (and contact information). All such correspondence shall be: (a) effective for all
purposes if hand delivered or sent by (i) certified or registered United States mail, postage
prepaid, return receipt requested or (ii) expedited prepaid delivery service, either commercial or
United States Postal Service, with proof of attempted delivery, to the relevant address shown on
the first page of this Performance Bond; and (b) effective and deemed received upon the earliest
of (1) the actual receipt of the same by personal delivery or otherwise, (ii) one business day after
being deposited with a nationally recognized overnight courier service as required above, or (iif)
three business days after being deposited in the United States mail as required above. Rejection
or other refusal to accept or the inability to deliver because of changed address of which no
notice was given as herein required shall be deemed to be receipt of the notice, election, consent,
approval, demand, or request sent.

11.  The Surety hereby agrees that the obligations of the Surety under this
Performance Bond shall be in no way impaired or affected by any winding up, insolvency,
bankruptcy, or reorganization of the Principal or by any other arrangement or rearrangement of
the Principal for the benefit of creditors.

12.  No right of action shall accrue on this Performance Bond to or for the use of any
person other than the Beneficiary or the executors, administrators, successors, or assigns of the

Beneficiary.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the Principal and Surety have executed this Performance
Bond and have affixed their seals on the date set forth above.

The persons whose signatures appear below hereby represent, warrant, and certify that
they are authorized to execute this Performance Bond on behalf of the Principal and Surety,
respectively.

FOR THE PRINCIPAL: Black Hills/lowa Gas Utility Company, LLC

Date: 1823020 i, By [signature]: J,% koeniy
o \?WC&?E.,?{ ‘{(h;,?;mtﬁd name: s ke &é’m
-“‘“@"‘;“f&fﬁ‘) Hasy S itle: VP-Crovevnahie, Covp K, ond

Genernf (mem

State of Spwin Dak %&g ho07  iT:
County of %’m‘ﬂ'ﬁ* % ﬁéww‘ﬁﬁ‘: &vg

On this{edober 2, M09 bv:g ’ffz”“éi@m‘m”f S CRME sw«}w }4(56%\& -
10 me known, who, bemg, x by :‘fié’ yf%}nm did depose ancf say that ahe/he is Uaf.:.q_ ?f%:@mﬁc Govenr
of Black Hills/lowa Gas Utility Company, LLC, the entity described in and which executed the
ab{}ym nstrument; and that she/he signed her/his name theret&

- G

e

,,féww /«; - bod JEANETTE LUNEQEMST m
m,?;v 1?»4@ TR & RN /f

; : NOTARY PUBLIC &,
[%1%&@ of Notary Publi¢} 1 iate of South Daketa ‘

FOR THE SURETY: Liberty Mutual Insurance Company

)

e

Date: October 28, 2020 By [signature]: % = '%‘m;m' 5
Printed name: Ann %"immn*«‘ { "
Title: Attornev In Fact

State of Minnesota
County of Hennepin

On this October 28, 2020, before me personally came Ann Higgins to me known, who, being by
me duly sworn, did depose and say that she/he is Attorney In Fact of Liberty Mutual Insurance
Company, the entity described in and which executed the above instrument; and that she/he
sig?;r}ed her/his name thereto.

; L-;, § T e‘} 8
%‘é\i ARV
[Signature ip’f’?ﬂ@ &rsf ‘E\,u%hcf[‘”

i s N
KELSEY LEARATCLIFFE §
NOTARY PUBLIC
MINNESOTA
* 4y Commission Expires 01/31/2025
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This Power of Attorney limits the acts of those named herein, and thay have no authority to
bind the Company except in the manner and to the extent hergin stated.

% ' &3&3@?@? Liberty Mutual Insurance Company

Mutu Mg The Chio Casualty Insurance Company Certficate No: 8202088-190057
vliaal. .
: West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is 8 orperation duly organized under the laws of the State of New Hampshire, that
Liberly Mutual insurance Company is a corporation duly organized under the laws of the State of Massachizsaits, and West American Insurance Company is a corpiralion duly organized
usider the s of the State of indiana (herein collgttively nalied the “Companies”), pursuant o and by authority herein set forth, does hereby name, constitute and appeint, Michele L.
Grogan, Kesha N, Greene, Ann Higgins; Danielle Schmiit

aloftheslyed | Minncapalis shate of Ninngsota anch individually ¥ there be more than one named, 5 fus and vl altomay-indact o make,
execule, sual, scknowionge ang detiver, for and o 1s behall as surely and as iteact and Gaed, any and ol underiakings, bonds, rcognizances aad olier surety olfipations, in pursuRRCy
of these presents and shall be as binding upbn the Companies a8 i sy have been duly signisd by the presidentand etigsied by e secemtary of the Companies i thelr own proper
persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Comparies have been affixed
terstothis  9th  dayof September . 2019 .

Liberty Mutual Insurance Company

Not valid for morigage, note, foan, letler of credi,

The Ohio Casualty Insurance Gompany
West Amaritan Insurance Company

&
p ) a7
By: ¢ sk

David M. Carey, Fsistart Secretary

State of PEANSYLVANIA
County of MONTGOMERY

Onts %h deydf Seprember |, 2019 beforomg personally agpeared David M. Carey, who acknowledged himself to be the Sasigiant Secretary of Liberty Mutual Insurance

Cornpany, 10e Lhie Castally Company, amt West Amsrican Insurange Uompary, and that he, as such, being authorized so fo do, expoute the foregoing instrument for the purposes
therei containgrd by Sigring o Behall of the noparations ity himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

kb
Fais T R

!

COMMONNEALTH OF PEKNEYLVANIS,
Notarial Seal _ ﬁ”‘“\
Tarasa Pagtelia, Notary Pubdic L4 Z Z E g g
Upner #stion Tag, Monigamsry Souny | By ALt
My Canmisgion Swives Marm 3%, 2021 Foreen Pasieia Natary Pl
o [= 'L . . Y : ﬂf > N i

This Power of Attomey is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV — OFFICERS: Section 12. Power of Attomey.

Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subiject to such limitation as the Chaiman or the
Presidient may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and defiver as surety
any and all undertakings, bonds, recognizances and ather surety obligations. Such atiomeys-in-fact, subject to the imitations set forth in thelr respective powers of attomey, shal
have full power to bind the Corporation by their signature and execution of any such instruments and to aftach thersto the seal of the Carporation. When so executed, such
instruments shall be as binding as if signad by the President and attested to by the Secretary. Any power or authortty granted o any representative or attorney-in-fact under e,
provisions of this article may be revoked at any time by the Baard, the Chairman, the President or by the officer or officers granting such power or authority.

SRTICLE Xt - Bxacution of Contracte: Saction 5. Strsty Boauls and Undertalings:
Any ofifcsr of the Company authivized for it purposs i writing by e chalrmen or the presidant, and Sublest to sugh fiitations 55 Y chairman o e presiders ey prescibe;

dity of this Fower of Aftorney cal
8240 between 9:00 am and 4:30 pm EST on any business day.

currency rate, interest rate or residual value guarantees.

To confinm the vall

1-610-832-

shall appoint sush atiomeys-ndact, as may be napessary 1o sct in batiall of the Company to makie, execule, Seal, scknowlsdge and deliver as surely any and all underiakings,
borsds, recognizances and ohey surely chnations. Sush atiormaysdndect subject to the limitaons set forh In il raipective povers of attormey, shall have ful powes fo bind thig
Company by thelr sigraturs and sxesulion of any such instruments and 4 Attach tersto the seal of the Compary. When so exeruted such nslramenty shall be as binding a9 #
signed by the president and attested by the secretary.
Certificate of Designation ~ The President of te Company, acting pursuant to the Bylaws of the Company, suthorizes David M. Caray, Assistant Sicietary 1 dppolit such atiorneys-in-
fact 28 may b6 necessary to act on behalf of he Company to make, execute, seal, acknowledge and feliver # sursty any and all undertakings, bunds, recogeizances and other surety
obligations.
fusthorization - By uninimeys consent uf the Dampany's Board of irectors, the Company consants ihat hesimile of migchanically reproducad signature of any assistant secretary of the
Company, whereyer sppesnng upt a et copy o any powesr of attomey issued by the Company e conngchion with surety bonds, shall be valid and binding upon the Company with
the same fore and affest gs though manusly affked.
1, Rense C. Llewellyn, the undersigned, Assistant Secretary, The Chio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
heraby oartiy that the original power of atiomey of which the foregoing is & full, true and cafvect cupy of the Power of Attorney executed by said Sompanies, is in full force and effect and
has not been revoked.

Benen . Liveniiyn, Sssntar! Seoratary

LIMS-12873 LMIC OCIC WAIC Multi Co_062018

ED_005352_00000640-00006



